§62.204

§62.204 Authority to request service.

Any person requesting service may
be required to prove his/her financial
interest in the product or service at
the discretion of the Deputy Adminis-
trator.

§62.205 Conflict of interest.

No USDA official shall review any
program documentation or determine
conformance of any documented proc-
ess or system in which the USDA offi-
cial has financial holdings.

§62.206 Access to program documents
and activities.

(a) The applicant shall make its prod-
ucts and program documentation avail-
able and easily accessible for assess-
ment, with respect to the requested
service. Auditors and other USDA offi-
cials responsible for maintaining uni-
formity and accuracy of service under
the regulations shall have access to all
parts of facilities covered by approved
applications for service under the regu-
lations, during normal business hours
or during periods of production, for the
purpose of evaluating products or proc-
esses. This includes products in facili-
ties which have been or are to be exam-
ined for program conformance or which
bear any official marks of conform-
ance. This further includes any facili-
ties or operation that is part of an ap-
proved program.

(b) Documentation and records relat-
ing to an applicant’s program must be
retained for at least one calendar year
following the calendar year during
which the record was created.

§62.207 Official assessment.

Official assessment of an applicant’s
program shall include:

(a) Documentation assessment. Audi-
tors and other USDA officials shall re-
view the applicant’s program docu-
mentation and issue finding of the re-
view to the applicant.

(b) Program assessment. Auditors and
USDA officials shall conduct an onsite
assessment of the applicant’s program
to ensure provisions of the applicant’s
program documentation have been im-
plemented and conform to LS Program
QSVP procedures.

(c) Program Determination. Applicant’s
determined to meet or not meet LS
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Program QSVP procedures or the appli-
cant’s program requirements shall be
notified of their program’s approval or
disapproval.

(d) Corrective and/or preventative ac-
tions. Applicants may be required to
implement corrective and/or preventa-
tive actions upon completion of assess-
ment. After implementation of correc-
tive and/or preventative actions, the
applicant may request another assess-
ment.

§62.208 Publication of QSVP assess-
ment status.

Approved programs shall be posted
for public reference on the ARC Branch
Web site: http://www.ams.usda.gov/Isg/
arc/audit.ntm. Such postings shall in-
clude:

(a) Program name and contact infor-
mation,

(b) Products or services covered
under the scope of approval,

(c) Effective dates of approval, and

(d) Control numbers of official assess-
ments, as appropriate, and

(e) Any other information deemed
necessary by the Branch Chief.

§62.209 Reassessment.

Approved programs are subject to
periodic reassessments to ensure ongo-
ing conformance with the LS Program
QSVP procedures covered under the
scope of approval. The frequency of re-
assessments shall be based on the LS
Program QSVP procedures, or as deter-
mined by the Deputy Administrator.

§62.210 Denial, suspension, or can-

cellation of service.

(a) QSVP services may be denied if an
applicant fails to meet its program re-
quirements, or conform to LS Program
QSVP procedures, such as:

(1) Adequately address any program
requirement resulting in a major non-
conformance or an accumulation of
minor non-conformances that result in
the assignment of a major non-con-
formance for the program.

(2) Demonstrate capability to meet
any program requirement resulting in
a major non-conformance.

(3) Present truthful and accurate in-
formation to any auditor or other
USDA official; or
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(4) Allow access to facilities and
records within the scope of the pro-
gram.

(b) QSVP services may be suspended
if the applicant fails to meet its pro-
gram requirements, or conform to LS
Program QSVP procedures; such as
failure to:

(1) Adequately address any program
requirement resulting in a major non-
conformance,;

(2) Demonstrate capability to meet
any program requirement resulting in
a major non-conformance;

(3) Follow and maintain it’s approved
program or QSVP procedures;

(4) Provide corrective actions and
correction as applicable in the time-
frame specified;

(5) Submit significant changes to and
seek approval from the Chief prior to
implementation of significant changes
to an approved program;

(6) Allow access to facilities and
records within the scope of the ap-
proved program;

(7) Accurately represent the eligi-
bility of agricultural products or serv-
ices distributed under an approved pro-
gram;

(8) Remit payment for QSVP serv-
ices;

(9) Abstain from any fraudulent or
deceptive practice in connection with
any application or request for service
under the rule; or

(10) Allow any auditor or other USDA
official to perform their duties under
the regulations of this part.

(c) QSVP services maybe be can-
celled, an application may be rejected,
or program assessment may be termi-
nated if the Deputy Administrator or
his designee determines that a non-
conformance has remained uncorrected
beyond a reasonable amount of time.

§62.211 Appeals.

Appeals of adverse decisions under
this part, may be made in writing to
the Livestock and Seed Program Dep-
uty Administrator at STOP 0249, Room
2092-South, 1400 Independence Avenue,
SW., Washington, D.C. 20250-0249. Ap-
peals must be made within 30 days of
receipt of adverse decision.

(a) Procedure for Appeals. Actions
under this subparagraph concerning de-
cision of appeals of the Deputy Admin-

§62.300

istrator shall be conducted in accord-
ance with the Rule of Practice Gov-
erning Formal Adjudicatory Pro-
ceedings Instituted by the Secretary
Under Various Statutes set forth at 7
CFR §1.130 through §1.151 and the Sup-
plemental Rules of Practice in 7 CFR
part 50.
(b) [Reserved]

§62.212 Official assessment reports.

Official QSVP assessment reports
shall be generated by the auditor at
the conclusion of each assessment and
a copy shall be provided to the appli-
cant.

§62.213 Official identification.

The following, as shown in figure 1,
constitutes official identification to
show product or services produced
under an approved USDA, Process
Verified Program (PVP):

Figure 1.

USDA

PROCESS
VERIFIED

(a) Products or services produced
under an approved USDA, PVP may use
the “USDA Process Verified” state-
ment and the ““USDA Process Verified”
shield, so long as, both the statement
and shield are used in direct associa-
tion with a clear description of the
process verified points that have been
approved by the Branch.

(b) Use of the ‘“USDA Process
Verified” statement and the “USDA
Process Verified” shield shall be ap-
proved in writing by Chief prior to use
by an applicant.

CHARGES FOR SERVICE
§62.300 Fees and other costs for serv-
ice.

Fees and other charges will be levied
based on the following provisions:
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